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Katelyn Davies - Council - Panel Management 
Support Officer 

APOLOGIES Natalie Piggott – Council – Senior 
Development Assessment Planner 

 
Electronic Meeting held in via video conference on Wednesday 10 December 
2025, starting at 9.00am.  

Matter Determined pursuant to Section 4.16 of the Environmental Planning 
and Assessment Act 1979 

DA25/0576, Demolition of existing sheds, retention of existing dwelling and 
construction of a two storey dwelling with Torrens title subdivision into 2 lots at 
No. 24 Princess Mary Street, ST MARYS, NSW, 2760.  
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Panel Consideration  
The Panel had regard to the assessment report prepared by Council staff, 
supporting plans and information, and the following environmental planning 
instruments and policies:  
 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 
• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Sustainable Buildings) 2022 
• Draft State Environmental Planning Policy (St Marys Town Centre) 
• Penrith Local Environmental Plan 2010 
• Penrith Development Control Plan 2014 

 
In terms of considering community views, the Panel noted there were zero (0) 
submissions received in response to the public notification of the Development 
Application. 
 
The Panel also had regard to verbal representations from the property owner 
who raised concerns with the recommendation for refusal and outlined how 
the proposal could be amended to address the concerns raised. The 
representations included indications that: the proposed torrens title 
subdivision could be amended to a proposed strata title subdivision 
arrangement; altered parking arrangements from Sainsbury Street (including 
consequential impacts on the provision of landscaped area); and additional 
canopy vegetation.  
  
Panel Decision 
In accordance with Section 4.16 of the Environmental Planning and Assessment 
Act 1979, DA25/0576, Demolition of existing sheds, retention of existing dwelling 
and construction of a two storey dwelling with Torrens title subdivision into 2 
lots at No. 24 Princess Mary Street, ST MARYS, NSW, 2760, be refused as 
recommended by Council Staff. 
 
However, the Panel was of the view that additional /amended reasons for 
refusal were warranted as follows:- 
 

i. Inclusion of an additional reference to PLEP 2010 Clause 7.5 - Scenic and 
Landscape Values within Reason for Refusal No. 1(b).  
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ii. Inclusion of an additional Reason for Refusal No. 1(c) as follows:  
 

"The proposed development does not comply with the provisions 
contained within the exhibited Draft State Environmental Planning 
Policy (St Marys Town Centre) which expressly retains existing 
development standards that apply to the site, following detailed 
review of the planning controls for the broader St Mary's Town Centre”. 

  
iii. Replacement of Reason for Refusal No. 6 as follows:  

 
“The proposed development is inconsistent with the objectives for low 

 density residential development within Chapter D2 Residential  
 Development of Part D – Land use Controls, including the following: 

a. The proposal provides inadequate landscaped areas to provide 
amenity for future residents. 

b. The proposal provides inadequate setbacks and building  
 separation between the heritage item and new dwelling. 

c. The proposal provides a built form design, scale and siting that 
is inappropriate and does not sufficiently respond to the 
heritage item 

 

Reasons for the Decision   

1. The Panel agreed with the reasons for refusal outlined within the 
Council’s Assessment Report.  

2. The application has not sufficiently addressed requirements contained 
within Clause 4.6(1) of SEPP (Resilience and Hazards) 2021 and has not 
sufficiently demonstrated that the site is suitable, or can be made 
suitable, for the proposed development.  

3. The proposed clause 4.6 request to vary the minimum lot size provisions 
as outlined within Clause 4.1 - Minimum Subdivision Lot Size of PLEP 2010 
is not sufficiently founded and is not supported. The proposal reflects a 
substantial departure from the standard, with insufficient 
demonstration of planning grounds to support the variation. The 
proposal does not comply with the objectives of Clause 4.1 or the 
objectives of the zone. The resulting heritage impacts, and diminished 
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landscape curtilage are not appropriate for the reasons outlined within 
Council's assessment report. 

4. The driveway off Princess Mary Street does not comply with Section 2.6 
of AS2890.1 in that the minimum width of the driveway is less than 3m.  
In addition, the support post for the proposed carport will limit the ability 
of vehicles to manoeuvre out of the curved driveway based on design 
templates contained with AS2890.1.  

5. The proposed development is not considered to be in the public interest. 

6. The Panel also noted that suggested amendments outlined within 
verbal representations made to the Panel would ultimately reflect a 
different proposal to that being considered by the Panel. The application 
seeks approval for a torrens title subdivision which is reliant on a clause 
4.6 request to vary the minimum lot size requirements within PLEP 2010. 
The suggestion that the proposal could be amended to instead propose 
a strata title subdivision scheme would negate dependency on a 
variation request to the development standards. However, this potential 
titling arrangement is not the same proposal as lodged with Council 
and under consideration by the Panel. Amendments to the titling 
scheme would also not sufficiently resolve issues raised with respect to 
impacts of the built form to the heritage item, most notably the setback 
and separation of structures and landscape curtilage around the listed 
heritage item.  

7. The Panel also noted the suggested revision to onsite parking and 
access arrangements would also reflect a materially different proposal 
to the current application under consideration, and, in any event, may 
raise other planning issues.   
 

Votes 

The decision was unanimous.  
 

Steve Alchin (Chair) 

 

Lisa Trueman (Expert) 

 

Stephen Driscoll (Expert) Harold Dulay (Community Representative) 

 


