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PENRITH LOCAL PLANNING PANEL 
DETERMINATION AND STATEMENT OF REASONS 

  

APPLICATION NUMBER DA25/0026 

DATE OF DETERMINATION 11 June 2025 

PANEL MEMBERS Stephen Alchin (Chair) 

Helen Mansfield (Expert) 

Bruce Simpson (Expert) 

Benjamin Adamson (Community 
Representative)  

DECLARATIONS OF INTEREST No conflicts of interest were declared 

LISTED SPEAKERS Nicholas Cavallo – External Town 
Planner – Knight Frank Consulting  

Rhi Slaughter – Applicant – Council 
Project Officer Property Investment   

LIST OF ADDITIONAL 
ATTENDEES 

Gavin Cherry – Council Development 
Assessment Coordinator  

Katelyn Davies – Council Panel 
Management Support Officer 

Electronic Meeting held via online video conference on Wednesday, 11 
June 2025, starting at 9.30am and concluding at 12.30pm.  

Matter Determined pursuant to Section 4.16 of the Environmental 
Planning and Assessment Act 1979  
DA25/0026 - Torrens Title Subdivision of Land to Create a Residential 
Allotment over Part of Ashwick Circuit, St Clair, NSW, 2759 (Currently 
Public Road subject of separate road closure processes pursuant to the 
Roads Act 1993) 
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Panel Consideration  
The Panel had regard to the assessment report prepared by Council 
staff, supporting plans and information, and the following 
environmental planning instruments and policies: 

• State Environmental Planning Policy (Biodiversity & Conservation) 
2021 

• State Environmental Planning Policy (Resilience & Hazards) 2021 
• Penrith Local Environmental Plan 2010 
• Penrith Development Control Plan 2014 
• Managing Conflict of Interests for Council Related Development 

Applications Policy 
  

In terms of considering community views, the Panel noted there were 
zero (0) submissions received in response to the public notification of 
the Development Application. 
  
The Panel also considered representations from Council's Property 
Management Team explaining background information relating to 
separate and concurrent road closure processes currently underway 
that have informed the pursuit of the proposed development and 
resulting lodgement of this development application.  
  
Panel Decision 

In accordance with Section 4.16 of the Environmental Planning and 
Assessment Act 1979, DA25/0026 - Torrens Title Subdivision of Land to 
Create a Residential Allotment over Part of Ashwick Circuit, St Clair, NSW, 
2759 (Currently Public Road subject of separate road closure processes 
pursuant to the Roads Act 1993), be approved subject to the 
recommended conditions of consent accompanying the assessment 
report amended as follows -   

• Condition 3 is to be amended as follows: -  
 
Prior to works commencing on site, recommendation 2 of Section 13 
of the Detailed Site Investigation prepared by Getex (dated 30 April 
2025, ref 13264.02.TSCA) is to be implemented and adhered to on site.  
All remediation works are to be supervised by an appropriately 
qualified person.   
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{For the purposes of this condition, an appropriately qualified person 
is defined as “a person who, in the opinion of Council, has a 
demonstrated experience, or access to experience in hydrology, 
environmental chemistry, soil science, eco-toxicology, sampling and 
analytical procedures, risk evaluation and remediation technologies. 
In addition, the person will be required to have appropriate 
professional indemnity and public risk insurance.”}. 

 
• Condition 20 is to be amended as follows: - 
 
Prior to the issue of a Subdivision Certificate, A digital version of a 
final plan of subdivision and associated administration sheets are to 
be submitted. The plan of subdivision must indicate, where relevant:  

a. All drainage easements, rights of way, restrictions, and 
covenants.  

b. All proposed dedications of roads/drainage/public reserve, 
which are to be undertaken at no cost to Penrith City Council.  

c. The location of all buildings and/or other permanent 
improvements shall comply with any statutory boundary 
clearances or setbacks as defined by the Building Code of 
Australia and Council’s resolutions.  

d. All existing services are wholly contained within the lot served 
and/or covered by an appropriate easement. 

 
• The addition of a new condition as follows: - 
 
Prior to the issue of a Subdivision Certificate, the purpose of the 
easement along the entire western boundary of the proposed lot is 
to be expanded to create a right in favour of Penrith City Council as 
an easement for public access between Ashwick Circuit and the M4 
– Motorway.  
 

Reasons for the Decision   

• The Panel generally agreed with the assessment of the proposal 
outlined within the independent assessment report. 

• The Panel considered that preservation of public access through 
the site and to the north is warranted, to ensure that the potential 
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for north - south pedestrian and cycling connectivity is protected.  
This has culminated in the imposition of the above additional 
condition.  

• The land subject of the proposed subdivision has been found to 
be surplus to the needs of Council and the local community as 
public road. The proposal also provides opportunity for increased 
residential development by way of housing supply opportunity, 
which is a positive outcome for the community. 

• The proposal is compliant with applicable development 
standards, controls and objectives outlined within the referenced 
SEPP's, Penrith LEP 2010 and Penrith DCP 2014.  

• Appropriate conditions have been imposed and amended to 
ensure the proposed development and associated works will 
have minimal environmental impacts and the site is suitable for 
the proposed development.  

 

Votes 

The decision was unanimous.  
  

Stephen Alchin (Chair) 

 

Helen Mansfield (Expert) 

 

Bruce Simpson (Expert) 

 

Benjamin Adamson (Community 
Representative)    
 

 


